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IN THE HIGH COURT OF SOUTH AFRICA 

NORTH WEST PROVINCIAL DIVISION, MAHIKENG 

                                                                                CASE NO: RAF 164/2014 

In the matter between: 

 

GODFREY TIBANE (ON BEHALF OF JOUBERLIE TIBANE)               PLAINTIFF 

  

and 

 

ROAD ACCIDENT FUND                                       DEFENDANT 

 

                                                

 JUDGMENT  

___________________________________________________________________ 
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Landman J: 

 

[1] Mr Godfrey Tibane, the plaintiff, sues as curator-ad-litem of Mr Jouberlie 

Tibane, the patient, for damages sustained in a motor collision. When this matter 

was called all the issues had been resolved save for the patient’s future loss of 

income; although it remains to incorporate an order relating to the undisputed 

past medical expenses in this judgment.  

 

[2] The defendant made without prejudice an offer concerning the patient’s 

future loss of income. The plaintiff did not accept the offer. The plaintiff, the elder 

brother of the patient and accountant by profession, testified about the quantum 

of the loss. 

 

[3] The first purpose of his testimony was to establish whether the basis of the 

loss of patient’s taxi business should be centered on the average daily takings of 

taxis in the Madibeng area (as evidenced by a letter issued by the Taxi 

Association).The average daily taking, at the relevant time, is said to be R600 per 

day per taxi after fuel costs had been taken into account but before the deduction 

of 20% of the takings being the daily wage of the driver. The net income therefore 

amounts to R480 per taxi per day. 

 

[4] I found the evidence of the plaintiff to be disconcerting. He acknowledged 

that the patient had kept books reflecting the daily takings but he did not prepare 
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any statement. He did not produce the books for inspection. When challenged by 

Mr Jacobs, who appeared for the defendant, to produce the books he simply said 

that the books were in his vehicle. The plaintiff’s stance was that he had conveyed 

the gist of the entries in the books and the court must base its finding on his 

evidence. The plaintiff wants to be the judge in his own cause and exclude the 

best evidence from scrutiny.  

 

[5] In consequence I decline to accept the Taxi Association’s average daily 

takings as the basis of the patient’s future loss of income. It is higher than the 

patient’s reported takings. Instead I propose to base my determination on the 

first recorded report that the plaintiff made of the patient’s daily takings. The 

plaintiff reported to Dr Shaik, the industrial psychologist, that the patient’s 

monthly income derived from his five taxis amounted to R60 000 to R70 000 i.e. 

on average R542 per taxi per day. Assuming that the driver’s wage falls to be 

deducted from this is amounts to a net daily income of R434 per taxi. 

 

[6] The plaintiff also testified about the plaintiff’s resolve to grow his business 

and the steps he had taken to purchase, what is described as a status, that would 

entitle him to operate a further 5 taxis bringing his stable to 10 taxis. I accept that 

this was the patient’s intention and that he may have achieved this goal. But this 

venture has not, under the plaintiff’s management, got off the ground because 

the seller of the status has decamped without transferring the status. This simply 

illustrates the difficulties of doing business in this segment of the economy.   

 



 
 

4 
 

[7] I prefer to adopt the approach of Dr Shaik that it is more probable and 

realistic to accept that the patient would have been able to increases his business 

to an average of 7 taxis.  

 

[8] I have considered the report of Mr Whittaker, the plaintiff’s actuary, and I 

approve his approach and the basis of his calculations including the suggested 

contingency deductions. The patient’s future loss of business must therefore be 

calculated on: 

(a) a net daily income per taxi of R434; 

(b) an average of 7 taxis; 

(c) estimated life expectancy of 17.5 years; 

(d) general contingency deduction of 15%; 

(e) capitalization at 2.5% per annum compounded; 

(f) current taxation rates; 

(g) nil post-accident earnings; and 

(h) the limit created by section 17(4)(c) of the Road Accident Fund Act 56 of 

 1997. 

 

[9] The plaintiff’s actuary has kindly recalculated the quantum using the basis 

supplied by me and the future loss of income to be awarded to the plaintiff 

amounts to R4 684 388. 
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Order 

 

[10] I therefore make the following order: 

 

1. The defendant is to pay R181 276.85 for past medical expenses.  

2. The defendant is to pay the damages for future loss of income in the 

amount of R4 684 388.  

3. The amount of R4 684 388 is to be paid within 14 days from the date of 

delivery of this judgment failing which the defendant is to pay interest 

calculated at 10.5% per annum calculated from that date until date of 

payment. 

4. The defendant is to pay the costs incurred in proving the damages 

awarded in terms of paragraph 2 above which are to include the reasonable 

costs of the experts.  

 

 

A A Landman 

Judge of the High Court 
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Appearances 

 

Date of hearing:   20 June 2016 

Date of Judgment:   30 June 2016 

For the Plaintiff: Adv  Mashaba instructed by Gura Tlaletsi Inc 

For the Defendant: Adv Jacobs instructed by Maponya Inc 

 


